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ABSTRACT
This study aims to examine the implementation mechanisms of West Java Province Bylaw Number
5/2021 as a form of discretion in interpreting national Covid-19 regulations. It specifically focuses
on the roles of the Indonesian National Police and the Civil Service Police in enforcing health
protocols, within the framework of an integrated criminal justice system intended to prevent the
spread of Covid-19. A descriptive qualitative approach is applied, using triangulation through
literature reviews, interviews, and case studies to ensure validity and reliability of findings. The
findings indicate that an integrated criminal justice system has been effectively implemented,
aligning institutions toward the shared goal of health protocol enforcement. The approach has
improved public compliance. However, operational challenges remain, including reliance on
quantitative performance indicators for targeting offenders, outdated administrative processes,
legal constraints on teleconference-based trials, and difficulty balancing the severity of fines with
public burden and deterrence effectiveness. While the integrated system has largely achieved its law
enforcement objective during the pandemic, further improvements are necessary to enhance
efficiency, legal adaptability, and fairness in implementation. The study suggests the need to
modernize administrative procedures, revise legal frameworks to accommodate digital judicial
processes, and reassess performance and penalty metrics to sustain public compliance without
undue hardship.
Keywords: bylaw, civil service police, national police, COVID-19, integrated criminal justice
system.

ABSTRAK

Penelitian ini bertujuan untuk mengkaji mekanisme penerapan Peraturan Daerah Provinsi Jawa
Barat Nomor 5 Tahun 2021 sebagai bentuk diskresi dalam menginterpretasi peraturan nasional
terkait penegakan protokol kesehatan Covid-19. Fokus utama diarahkan pada peran Polri dan Satpol
PP dalam menindak pelanggaran protokol kesehatan dalam kerangka sistem peradilan pidana
terpadu guna mencegah penyebaran Covid-19. Penelitian menggunakan pendekatan kualitatif
deskriptif dengan metode triangulasi melalui studi pustaka, wawancara, dan studi kasus guna
memperoleh data yang mendalam dan valid. Hasil penelitian menunjukkan bahwa penerapan sistem
peradilan pidana terpadu telah berhasil diimplementasikan secara nyata dalam penegakan Perda ini,
dengan capaian utama berupa peningkatan kepatuhan masyarakat terhadap protokol kesehatan.
Meski demikian, masih ditemukan sejumlah permasalahan, seperti penentuan target pelanggar yang
berbasis indikator kuantitatif, penggunaan blangko tipiring yang sudah tidak relevan, hambatan
regulatif terhadap sidang daring (teleconference), serta dilema dalam pemberian sanksi denda yang
efektif namun tetap mempertimbangkan kondisi masyarakat. Sistem peradilan pidana terpadu
terbukti telah berjalan secara fungsional dalam penerapan Perda ini dan mampu mencapai tujuannya.
Oleh karena itu, pelaksanaan Perda ini dapat dijadikan sebagai model implementatif bagi sistem
peradilan pidana terpadu dalam konteks darurat kesehatan. Diperlukan pembaruan sistem
administrasi, penyesuaian regulasi terhadap sidang daring, dan evaluasi ulang terhadap indikator
kinerja serta skema sanksi agar tercapai keseimbangan antara efektivitas penegakan hukum dan
perlindungan terhadap hak masyarakat.

Kata Kunci: Peraturan Daerah, Satpol-PP, Polri, COVID-19, Sistem Peradilan Pidana Terpadu.
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INTRODUCTION

The Coronavirus Disease 2019 (COVID-19) pandemic is a condition that no person or nation
in the world has ever anticipated, necessitating swift and appropriate government action. The best
method to prevent the spread of COVID-19, according to global health experts, is to adopt healthy
lifestyles and limit community activities. However, restrictions on community activities in the form
of recommendations to maintain physical distance and prohibitions on social activities have caused
disorder in society due to the unusual and sudden enforcement of these restrictions (Viner, et al.,
2020). Research by McCarthy, et al. (2021) found that individuals react negatively to freedom
restrictions, such as wearing masks and maintaining a distance. However, disobedient individuals
can be dealt with appropriately if the police institution prioritises procedural justice when enforcing
health protocols. This is because the community desires police presence to enforce health protocols.
It is also acknowledged that informing the public about the health risks police officers encounter
during this pandemic can increase community support for law enforcement (Nix, Ivanov, & Pickett,
2021).

In March 2020, when the COVID-19 pandemic broke out in Indonesia, the government
enacted Government Regulation No. 21/2020 regarding Large-Scale Social Restrictions or
Pembatasan Sosial Berskala Besar (PSBB) in the Context of Accelerating COVID-19 Control.
Many parties, however, questioned the success of this PSBB based on its implementation and
outcomes. After four months of implementation, there were 130,718 COVID-19 positive cases in
Indonesia on August 12, 2020, with 5,903 deaths (BNPB, 2020). Andriani (2020) stated that the
Indonesian government faced a dilemma in implementing the PSBB because the majority of
Indonesians, who labour in the informal sector, were unable to implement one of the PSBB's clauses,
namely work from home. Therefore, when the second spike in COVID-19 cases occurred in
Indonesia in January 2021, the Indonesian government decided to abandon the PSBB policy in
favour of Imposing Restrictions on Community Activities or Pemberlakuan Pembatasan Kegiatan
Masyarakat (PPKM). Significant differences exist between PPKM and PSBB. In PPKM, all policies
are regulated from the central government to regional administrations, whereas in PSBB, the
approach is from the bottom up. Therefore, Minister of Home Affairs Instruction No. 15/2021
stipulates that Regional Heads who fail to implement the provisions referenced in this instruction
will face administrative sanctions ranging from two written warnings to provisional dismissal.

This instruction was a major pressure for regional leaders who have a large COVID-19
presence, one of which being West Java Province. West Java Province has the most residents in
Indonesia; there are 4.575 positive cases every day in West Java, with Bogor Regency accounting
for more than a quarter of these (1.478 cases) (Pikobar, 2021). The COVID-19 Task Force in West
Java was spurred by this situation to follow up on the central government's policy on the deployment
of Emergency PPKM to break the chain of spread of COVID-19 in West Java. Problems emerge
when the existing legislation that can enforce the law during a pandemic, notably Law No. 4/1984
about Infectious Disease Outbreaks and Law No. 6/2018 concerning Health Quarantine, do not
clearly establish legal punishments for violators of health protocols. In response to this issue, the
Law of the Republic of Indonesia No. 30/2014 on Government Administration has provided a
solution for Government Officials to apply discretion in taking action to support the smooth
implementation of Government policy as long as they provide public benefits.

According to Soesilo (1984), discretion can be divided into three distinct classifications. The
first is the administrative discretion employed by local governments in interpreting and enforcing
central government regulations while taking into account current conditions and local wisdom. The
second is law enforcement's discretion in utilising limited available resources to achieve optimal
impact, sometimes known as selective enforcement. Police agencies have a series of regulations that
determine techniques and tactics in enforcing the law, but these rules cannot regulate all phenomena
that occur in the field, so most actions taken by officers must rely on their personal judgement. Last
is the judge's discretion in rendering a verdict in a given case. The judge's decision will allude to the
section of the law or regulation that establishes the threat of punishment, if that section already
contains guidelines that can be used as a benchmark for the minimum or maximum sentence for a
violation of the law. However, when rendering a definitive decision, the judge may use his discretion
or discretionary authority to assess a decision that is fair, certain, and advantageous to the accused
lawbreaker (Harefa, 2020).

Departing from the discretionary authority given to government administration, the West
Java COVID-19 Task Force decided to implement West Java Province Bylaw No. 5/2021
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concerning Amendments to West Java Province Bylaw No. 13/2018 concerning the Implementation
of Peace, Public Order and Public Protection. A bylaw, or Regional Regulation, gives each
autonomous region's Regional Government the power to administer and enforce their own law in
accordance with the local wisdom and characteristics of each region (Abdullah, 2005, p. 151). In
implementing this bylaw, the government tries to ensures compliance with the health protocol by
categorising disobedience as "violation" or minor offences as stipulated in Article 205(1) of the
Criminal Procedure Code, with the aim of increasing the severity of sanctions as an effective way
to enforce compliance (Raharjo, 2010, p. 189).

Minor crimes (Tipiring) are prohibited acts that do not pose a significant threat to public
order or violate the human rights of others (trivial case). The purpose of establishing the Minor
Criminal Acts Examination Procedure is to examine cases with simplified procedures in accordance
with Chapter XVI (examination at judicial sessions), Section 6 (quick examination procedures),
Paragraph 1: Procedure for examining minor offences. Research by Kusuma, et al. (2021)
demonstrates the success of Batu City's implementation of Regional Regulation by implementing
monetary sanctions to those who violate health protocol. It has been executed in accordance with
the applicable laws and regulations in a measurable and proportional manner. In addition, it has a
positive value because of its deterrent effect and because violators cannot profit from it.

Referring to Friedman's (2018) theory of law enforcement, the law has a function of social
control in which it supervises and regulates the social environment in the public sphere. It also
involves driving individuals to want to comply with the law. If a person or group disobeys or violates
a law that has been agreed upon and established, that person or group will receive sanctions as a
form of response to behaviour that deviates from the social order. In numerous psychological studies
on behaviour modification, it is stated that law enforcement will administer punishment to offenders.
Punishment is one of several mechanisms used to increase desired behaviour and decrease
undesirable behaviour (Gaza, 2012, p. 17). Punishment in the form of sanctions is intended to restore
the social order's equilibrium when it has been disturbed by rule violations. The purpose purpose of
sanctions is to prevent deviations or violations of social norms. Individuals who intend to deviate
from the norm should avoid this prospect of punishment because it will result in their own suffering.
(Kelana, 2014, p. 139). Jeremy Bentham, a philosopher who discovered utilitarianism, stated that
the purpose of law and the real form of justice is the greatest happiness for the greatest number
(Latipulhayat, 2015). As a result, the law pertains to everyone and affects the interests of numerous
individuals and groups, not just a select few (Huijibers, 1984), In this case, despite the
unconventional and coercive nature of the health protocol requiring individuals to wear masks, it is
necessary to safeguard the rights of others to live a healthy life free from the risk of disease
transmission.

Moreover, according to Gustav Radbruch (1978), there are three essential legal values that
must be fulfilled: justice, certainty, and expediency. However, these three values have the potential
to conflict with one another due to their contradictory components. There are times when the value
of certainty conflicts with the value of benefits, such as when the law must be enforced despite
causing more harm than good, or when the value of benefits conflicts with the value of justice, such
as when the benefits provided are not equally equitable to all individuals who receive them. Tom
Tyler sparked a Theory of Procedural Justice by assuring the achievement of the three fundamental
legal values. According to Tyler (1988), procedural justice is the framework that law enforcement
officials need to regard society as legal subjects in a fair and procedural manner.

Procedural enforcement of West Java Province Bylaw No. 5/2021 combines the role of the
Indonesian National Police (Polri) as the spearhead of law enforcement during a pandemic, bolstered
by the Civil Service Police (Satpol PP) as an assistant in carrying out policing functions in
accordance with Article 3 of Law No. 2/2002 concerning the Indonesian National Police. Thus, Civil
Service Police are authorised to perform policing duties in the technical field of regional
administration and to serve as civilian investigators of regional laws. Wardhana (2020) discovered
an overlapping situation between the INP and Civil Service Police in COVID-19 enforcement, but
it has been temporarily ignored due to the contingency situation that is deemed more important to
address for the sake of public safety, particularly in highly COVID-19-exposed areas like Bogor
Regency. Based on data from the COVID-19 Task Force on 13 June 2021, Bogor Regency is the
area with the lowest compliance with wearing masks in West Java, with a compliance rate of
48,14%, and the lowest compliance with maintaining a safe distance, with a compliance rate of
58,54% (Satgas COVID-19, 2021).
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Persentase Kepatuhan Memakai Masker Tingkat Kabupaten/Kota
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Image 1. Mask Usage Compliance Rate at the City/Regency Level in West Java
(Satgas COVID-19, 2021)

Persentase Kepatuhan Menjaga Jarak Tingkat Kabupaten/Kota
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Image 2. Social Distancing Compliance Rate at the City/Region Level in West Java
(Satgas COVID-19, 2021)

This study fills a critical gap in the existing literature by demonstrating how local regulations
(Perda) can function as effective tools for law enforcement during public health emergencies. Unlike
prior works that narrowly define discretion through routine traffic management scenarios, as
codified in Article 18 of Law No. 2/2002 with a narrative of discretion that is always the same,
namely “Police officers exercise discretion by diverting traffic in the opposite direction to alleviate
congestion” (see Said, 2012; Priyantoko, 2016; Suparman, 2020). This study expands the conceptual
understanding of discretion by illustrating that discretion is not the exclusive domain of the police,
but rather a functional principle exercised by multiple actors within the criminal justice system,
including civil service police, prosecutors, and judges, particularly during the enforcement of public
health measures under extraordinary conditions like the COVID-19 pandemic.

The study further contributes to the academic discourse by providing an in-depth analysis of
the complexities and legal dilemmas arising when legal enforcement efforts conflict with community
compliance, especially in socioeconomically vulnerable populations. The research highlights the
tension between justice, certainty, and expediency, and how discretion is used dynamically to
resolve this tension—for instance, judges deviating from minimum fine thresholds to ensure
fairness, while also risking reduced deterrence. By documenting how discretion is applied across
institutional boundaries in an integrated criminal justice system and evaluating the socio-legal
outcomes, this research extends the scope of discretion beyond its traditional narratives and
showcases the operationalization of discretion in local governance contexts—an area that has been
largely unexplored in Indonesian legal scholarship.
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METHODOLOGY

This study employs a qualitative descriptive approach using a case study strategy, focusing
specifically on the implementation of West Java Province Bylaw No. 5/2021 in Bogor Regency. The
case study method is selected to enable an in-depth, contextual examination of how the bylaw was
enforced, the mechanisms involved, and the challenges encountered (Creswell, 2016, p. 46). This
strategy is considered appropriate for analysing complex interactions within legal institutions over
a bounded time frame. Specifically, the two-month duration during which the bylaw was actively
implemented. Data were collected from multiple sources to ensure triangulation, increase credibility,
and provide a comprehensive understanding of the studied phenomenon.

The research began with a document analysis involving statutory texts such as Bylaw No.
5/2021, national legal instruments, and related policy documents. A literature review was also
conducted to engage with scholarly discussions on discretion, integrated criminal justice systems,
and pandemic-related law enforcement. In addition, semi-structured interviews were conducted with
key stakeholders involved in the enforcement of the bylaw, including the Bogor District Civil
Service Police, the General Duty and Criminal Investigation Unit of the Bogor Police Department,
the Bogor Prosecutor’s Office, and the Class 1A District Court in Cibinong. These interviews aimed
to gather insights on institutional roles, operational discretion, inter-agency coordination, and
obstacles faced during enforcement.

After data collection, the research proceeded with a thematic analysis. This included data
reduction through the summarization and coding of transcripts, the identification of emerging
patterns, and the formulation of thematic clusters such as legal gaps, operational inefficiencies, and
procedural challenges. The process also involved memo writing and the creation of analytical
diagrams to map enforcement mechanisms and visualize inter-agency workflows. The analysis was
guided by principles of credibility and validity in qualitative research, specifically applying the
triangulation, confirmability, and dependability standards described by Sugiyono (2015). It is
important to note that this study is bounded by its temporal and geographical scope, focusing
exclusively on the implementation of the bylaw in Bogor Regency between March and May 2021.
While this limitation restricts generalizability, it supports the depth of inquiry required in case study
research by allowing a focused exploration of the “how” and “why” behind the legal and institutional
dynamics involved in enforcing COVID-19 health protocols.

RESULT AND DISCUSSION

This research is conducted in Bogor Regency, which has an area of 2.988,20 km? and a
population of 5.427.068 people. The majority of the population live in areas bordering Bogor City,
Bekasi City and South Tangerang City. Meanwhile, the interior areas in the eastern and western
parts of Bogor Regency are more dominated by hills and mountains which are tourist destinations
on weekends and national holidays. This density has an influence on the spread of COVID-19 in
Bogor Regency. Where after three months of the COVID-19 pandemic, the majority of areas that
have become red zones (zones with active positive cases) are districts that have high population
density. This is because most of these areas are commuters with higher mobility than fringe areas
who work as subsistence farmers.

® PETA KEPADATAN PENDUDUK KABUPATEN BOGOR PROVINS! JAWA BARAT L]

C PETA SEBARAN COVID-19
KABUPATEN BOGOR

Data per 31 Mei 2020

DATA PANTAUAN COVID-19
PDP AKTIF : 376 . POSITIF AKTIF : 137

Image 3. Map of Bogor Regency Comparing Population Density and COVID-19
Confirmed Cases as of May 31, 2020 (Satgas COVID-19, 2021)
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In Bogor Regency, the criminal justice system is comprised of numerous institutions: Bogor
Police Department (Polres Bogor) and Bogor Regency Civil Service Police as detectives and civilian
investigators respectively, Bogor District Attorney as public prosecutor, Class IA District Court as
judicial court, as well as Class IIA Cibinong Penitentiary and Class IIA Gunung Sindur Special
Penitentiary serving correctional functions. The Bogor Police Department formed 6 (six) Task Force
to follow up on the Telegram number: ST/2756/1X/Ops.2./2020 from the Chief of Police about
Operation Aman Nusa II. Officers from Task Force II (Prevention) had the discretion to take action
against health protocol violators, including push-up punishment, community service, and activities
such as spending the night at a cemetery, due to the extremely low public compliance and awareness
of the protocol (Cahyana, 2020). Coupled with the worsening spread of the COVID-19 pandemic
caused by the Delta variant, on March 15, 2021, the Governor of West Java issued Province Bylaw
No. 5/2021.

The prosecution of individuals who violate health protocol is a coordinated effort involving
all components of the criminal justice system. This joint operation is conducted routinely every day,
beginning with patrols to search for health protocol violations involving masses or business actors.
If a violation is found, the investigator will conduct a trial of minor offence examination, and
the violator will be ordered to appear in court at a specified time. Then, during the trial, the suspect
will appear before the court for a quick trial, at which time the court will decide on the offender's
sentence and sanctions in accordance with West Java Province Bylaw No. 5/2021. The offender is
then required to pay a fine to the District Attorney's Office, where it will be transferred to the state
treasury. In addition, the Bogor Police Department reported the results to the West Java Provincial
Police, which ranked each department based on the number of trials conducted and the number of
fines collected from individuals and businesses.

1. Screening of Health Protocol Violator

Task Force II Patrol Team received input from Task Force I (Detection) regarding locations
susceptible to the spread of COVID-19 as well as reports from the public via the National Police
110 call centre regarding the presence of masses in determining the location for the target operation.
As, the size of the Bogor Regency makes it challenging for Task Force II officials to enforce health
protocols in all areas. In response, law enforcement officials have discretionary authority in the form
of selective enforcement in order to maximise results with limited resources (White & Perrone,
1997). Determining the location of the justice patrol's targets is a form of discretionary selective
enforcement, as the limited number of patrol officers cannot carry out enforcement in every corner
of Bogor Regency. Typically, the Task Force conducts three joint patrols every day, beginning at
10:00 AM during peak morning rush hour, 15:00 PM during the height of afternoon activity, and
21:00 PM to enforce night curfew. Nevertheless, a single joint-patrol activity can only reach one of
Bogor's 41 District, with each Police Sector conducts a smaller-scale patrol within its jurisdiction.
Therefore, the commander of the General Duty Unit, as the leader of Task Force II, must exercise
the utmost discretion when designating patrol objectives to prevent crime displacement, in which
offenders avoid areas the Task Force intends to patrol on a given day.

Collazos, et al. (2021) hypothesised that crime or offence displacement could be resolved by
integrating horizontal and vertical level patrol and surveillance. However, Task Force II only
conducts patrols as a formality in order to meet daily objectives. During an interview, the
commander of the General Duty Police admitted the leadership's quantitative performance indicator
targets prevented Task Force II from employing selective enforcement discretion to target the most
dangerous offenders, rather than focusing on the areas closest to the Police Department and the same
target on every patrol in order to reach the target number. As a result, there was no coordination
between the regency and district patrol teams, so some areas were never even visited by law
enforcement. It is known that quantitative performance indicators have a negative impact on police-
community relations and the ability of officers to carry out their duties effectively. It is also plausible
that public tolerance may reach a breaking point, resulting in more open hostility towards the police,
as officers are forced to compete for the most arrests without considering the enforcement's effect
on society (Murray, 2014). Therefore, in every patrol, the Task Force II lacks a priority scale and
appears to be "looking around" just to get the patrol over with.

Before the enforcement of the bylaw, Abdi (2020) suggested that Task Force II's actions were
deemed excessive and did not serve as a deterrent to the community at the beginning of PPKM
implementation. Due to the absence of a set of legal parameters governing the assigned punishment,
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interpretation for officers may violate the provisions of the Convention against Torture, which was
approved by the General Assembly of the United Nations. In the end, law enforcement of health
protocols provided by the bylaw through fines had a greater impact on public compliance than the
application of sanctions without a legal foundation, such as push-ups, social work, and
unconventional sanctions, such as spending the night in a cemetery. This is due to the fact that the
cost of perpetrating a violation is not proportional to the benefits obtained, namely crowding, so
customers will think twice about violating the health protocol (Durlauf & Nagin, 2011).

With fines as a deterrent to violations, early presumption of Police Contact perpetually
confrontational, as the officer is presumed to enforce the law with force, with the impending anxiety
of a punishment outcome following the police confrontation (Quinton, 2011). Thus, the first contact
between a police officer and an alleged offender is always preceded by suspicion or the principle of
presumption of guilt, where a police officer's instinct compels him to evaluate the suspect as a
possible violator. However, in the case of PPKM patrols in Bogor Regency, where legal subjects are
treated fairly and in accordance with procedure, both offenders and the innocent view Task Force II
as legal entities that have control over law enforcement and regard the civilian with respect.
Interviews with the Head of Operational Affairs of the General Duty Unit and the Commander of
the Civil Service Police Company revealed that no resistance is encountered during the enforcement
of the Bylaw. Alluding to Tyler's (1988) idea that a person who is treated fairly and in accordance
with procedure is more likely to comply with any decision made by law enforcement, even if the
decision is against him.

2. Rapid Examination of Health Protocol Violation

When the patrol team encounters health protocol violators, these individuals will be brought
before the Civil Service Police Civilian Investigator serving as Task Force VI (Enforcement) to
investigate minor criminal acts. Rapid examination is conducted by filling out a minor crime
document comprised of five layers of color-coded sheets according to their designation. In reality,
however, the Bogor Regency Civil Service Police could not conduct investigations into provincial
governor-drafted bylaws. This is because in Government Regulation No. 16/2018 concerning Civil
Service Police, the Provincial Civil Service Police is accountable to the Governor, whereas the
City/Regency Civil Service Police is accountable to the Mayor/Regent. Therefore, there is a void in
the jurisdiction where the legal substance to be upheld lacks a valid legal structure. As a means of
resolving this issue, the National Police, whose detectives can also examine certain bylaws, have to
step in to fill the jurisdictional void left by the absence of this authority.

The day-to-day implementation of criminal justice in Indonesia is not yet integrated as each
legal structure remains focused on its primary function without ensuring continuity throughout the
entire judicial process (Muladi, 1995). For instance, the detective or investigator is tasked with
conducting investigations and compiling case files, but after transferring the files to the prosecutor's
office, the detective's role appears to end. Similarly, the court's role begins only when there is a
prosecution, not during the initial investigation, unless for the approval for certain coercive
measures, such as confiscation and search warrant. This study found, however, that the application
of West Java Province Number 5/2021 has demonstrated that the criminal justice system in
Indonesia can also be administered in an integrated manner, where each component of the legal
structure cooperates in assisting and monitoring the primary responsibilities of the others. Like this
example, the Bogor Police Department's detective was able to complete the gaps in the legal
structure created when the Civil Service Police was unable to perform its investigation duties due to
differences in jurisdiction. In this instance, the leaders of Bogor Regency were able to find a solution
by collaborating on the implementation of an integrated criminal justice system that was approved
by all agencies comprising the legal system.

Though technical problems are still found in rapid examination and courts of minor offence.
Members of the Task Force VI and judges during trials have been burdened by the manual use of
rapid examination sheet because the material used cannot be read on the judge's copy sheet. This
may appear to be a minor issue, but it is detrimental because the detectives who conducted the field
examination were largely unable to attend the trial due to the demands of their main daily
responsibilities. As a result, the prosecution was handled by other detectives who were not present
when the violation occurred. Both the judge and detectives who were interviewed confessed that
they had to release more than half of the defendants because neither could identify the alleged
infraction. After the Task Force VI conduct a rapid examination, the detective seizes the offender's
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identity in the form of an identification card, driver's license, or other form of identification. The
violator is then given the red sheet to bring to the court for the minor offence.

3. Trial for Minor Offense

The trial for health protocol violators were attended by a single judge and a secretary from
the Cibinong Class IA District Court, detectives acting as public prosecutors, and members of the
Bogor District Prosecutor's Office serving as fine executors. Unfortunately, due to the accelerating
spread of the COVID-19 cases, The Minister of Home Affairs released Instruction No. 15/2021
concerning PPKM that mandates key government sectors who offer public services may only
employ a maximum of 25% office staff. Sirait (2021) also reported that the Cibinong Class IA
District Court has experienced a large outbreak of COVID-19 among its staff, necessitating a
lockdown and the district court being strictly quarantined off limits. As a result, the three members
of Bogor Regency integrated criminal justice system decided to hold virtual trials in accordance with
Supreme Court Regulation No. 4/2020 on Administration of Criminal Case Trials in Electronic
Courts, as the Cibinong Class IA District Court has used teleconference technology successfully in
past criminal trials. It is also convenient for defendants who reside far from the District Court in
Cibinong, as trials are agreed to be held in the nearest Police Sectors within each District.

Using the rapid examination method to enforce health protocol infractions has accelerated
and reduced the workload of investigators. This is due to the fact that, unlike in conventional case
investigations, investigators are only required to complete out an examination form. In addition, the
trial of minor offences using an online mechanism has brought about a number of advantages. First,
trials can be held swiftly and with certainty to demonstrate to the public that health protocol
regulations are governed by legal certainty. Both trials were conducted efficiently because out-of-
town defendants did not have to travel a great distance to the courthouse, but rather to the nearest
Police Sector. The virtual trial demonstrates to the public that health protocol regulations will be
enforced even during a state of confinement and employee restrictions.

However, there is an issue on the legitimacy of the court, as the Indonesian Criminal Code
Procedure clearly specifies that it is necessary for the defendants to appear before the court and its
apparatus. There is ongoing debate, however, regarding whether “appear” refers to a physical or
could also be virtual appearance (Ardhiansyah, 2021). This questions the legitimacy teleconference
trials as there are currently no regulations that can interpret electronic presence as equivalent to
physical presence. While Supreme Court Regulation No. 4/2020 regulates teleconferencing for
judicial criminal matters, it has not yet regulated proceedings with other procedures such as civil
court, state administration court and rapid procedural examinations used to enforce bylaws. As a
consequence, the trial for enforcing West Java Province Bylaw 5/2021 was unable to utilise the e-
litigation system, which can actually ensure transparency and efficiency in the course of proceedings
and payment of decisions (Narassati, Pamungkas, & Elthania, 2021). The judge interviewed even
stated, “....Juckily enough, it has not crossed the defendant’s mind to bring this matter (virtual court)
to the Supreme Court”.

4. The Imposition of Sanctions for Health Protocol Offenders

The judge's decision for the violator is based on the penalties stipulated in West Java Province
Bylaw No. 5/2021, which is formulated to be very costly on the basis of high social costs if exposed
to COVID-19 and the aim of modifying human behaviour so that individuals think rationally about
high fines. In formulating fines in the form of effective violation tickets, Sun (2011) along with
Hummel (2015) argue that fines must make violators aware that there are social costs in violating
these rules, can remind the public continuously that the regulations it is required to obey, and is
implemented based on the assumption that people tend to disregard the existing rules.

The government of West Java specifies a hefty fine for the violation of health protocols: a
minimum of Rp. 5.000.000 ($340) and a maximum of Rp. 50.000.000 ($3,400). In practise, however,
most of the violators who were stopped and brought to trial were impoverished individuals who held
their gatherings in food stalls rather than upscale restaurants. The judge interviewed felt that even
the bylaw's minimum penalty could be equivalent to or greater than the violator's monthly income.
Therefore, the District Court judges had the discretion to reduce the punishment for individual
offenders and food stall owners to less than 100.000 rupiah, but they did not reduce the fine for
factories and offices. In order to guarantee legal justice, the judge has deviated from statutory
provisions by imposing fines below the minimum limit. As the adoption of this discretion is a
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manifestation of the conflict between the three legal values, where adhering to legal certainty has
injured legal justice for society (Radbruch, 1978). This can be seen in cases in other West Java
jurisdictions where the District Court did not exercise discretion in imposing a fine lower than the
statute, such as the case of an impoverished porridge vendor in Tasikmalaya City who was
imprisoned because he could not pay even the Rp. 5.000.000 ($340) minimum fine (Nugraha, 2021).
On the other hand, employing discretion to reduce the fine below the minimum limit also results in
a lack of clear guidelines for how much the penalty for health protocol violations should be.
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(Compiled by the Researchers, 2022)
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Image 4. Number of Fines Averaged for Industries and Business Health Protocol Violations
In Rupiah (Compiled by the Researchers, 2022)

According to the data collected and analysed by the researcher concerning the average verdict
for penalties of individual and corporate health protocol violations, the average verdict varies from
week to week. In an interview with one of the judges, he stated, “Every day the economic situation
of the people worsens, but every week the Bogor Regent grants operational privileges to business
actors, so it is ‘outrageous’ if they continue to commit violations”. The absence of agreed guidelines
in regulating discretionary power has created disparities in the judge's decisions (Zulfa, 2011, p.
305). As well as in using discretion to decide fines, judges are in a dilemma position; between having
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to choose between imposing high fines to ensure compliance but injuring the people’s economy, or
imposing low fines for the benefit of society but not achieving compliance with these regulations.
This happens because it is based on the theory of rational action (Cornish & Clarke, 2014), a person
can be prevented from hurting others by establishing punishments for certain actions. With these
two theories, Durlauf & Nagin (2011) expect potential offenders to compare the expected benefits
of committing the crime with the benefits of not committing the crime. So, the application of severe
punishment hypothesizes that if law enforcement increases the cost of committing a crime
drastically, then people will not commit a crime. A similar failure occurred in the regulation of waste
disposal in Poland. According to Rohlf, regulations on waste disposal in Poland have failed because
fines for pollution to factories amount to only a fraction of the cost of treating the waste, which
makes it much cheaper for companies to pay only the penalties for pollution (Rohlf, 1990, p. 105).
As a result, reducing the sanctions for individuals leads to an increase in health protocol violations,
as the penalties become more manageable. According to the Head of Operational Affairs for the
Criminal Investigation Unit, “when the judge began issuing smaller fines, the number of violators
increased, perhaps because their profit from opening was greater than the minuscule fine”.

Following the judge's decision, the violator pays the fine to the prosecutor's office as the
executor, and the prosecutor issues a receipt as proof of payment, along with the confiscated identity
card. In accordance with the Attorney General of Indonesia's Circular Letter No. SE-009/JA/9/1983,
the District Attorney's officer tasked with accepting payment of penalty fines in this bylaw is
appointed by the Head of the Bogor District Attorney's Office. Executors of fines who are in charge
of depositing fine proceeds may also request that the Regent provide premiums to law enforcement
officials in order to provide incentives for law enforcement officers who have been active in
enforcing sentences and contributing to state revenues. As a form of accountability and checks and
balances amongst law enforcement authorities, the fine procedure concludes with the
executor making a report of the execution of the fine, and forwarding it to all elements of the Bogor
Regency integrated criminal justice system.

CONCLUSION

The enforcement of West Java Province Bylaw No. 5/2021 in Bogor Regency illustrates a
functional model of an integrated criminal justice system in Indonesia, one that contrasts with the
traditionally fragmented practices of police, prosecutors, and courts operating in silos. This case
study reveals that through coordinated efforts, these law enforcement agencies, namely the
Indonesian National Police (Polri) and the Civil Service Police (Satpol PP). They can act collectively
with a unified goal: ensuring public compliance with health protocols during a national health
emergency. The mechanism of enforcement demonstrated procedural coherence from detection and
investigation to trial and sanction execution. Despite institutional and jurisdictional challenges—
such as the limited investigative authority of Satpol PP over provincial-level bylaws, technological
limitations in rapid trial documentation, and legal ambiguity in teleconference proceedings—the
collaboration between agencies effectively upheld legal due process. The discretion exercised by
each actor in the criminal justice chain, including police officers in targeting violators and judges in
adjusting fines, contributed to achieving legal certainty and community compliance, while also
accounting for social fairness.

Importantly, this research shows that legal enforcement through local regulation can have a
significant impact on behavioural compliance, provided it is carried out with procedural justice,
inter-agency collaboration, and sensitivity to socio-economic conditions. The Bogor Regency model
demonstrates that when national and civil service police forces share enforcement functions under a
common framework and use their discretionary powers responsibly, they can build public trust and
improve adherence to public health laws. Therefore, it is recommended that the Bogor Regency
experience be adopted as a reference model for other regions, particularly in times of public crisis.
Strengthening vertical and horizontal coordination across criminal justice institutions, clarifying
inter-jurisdictional authority, and enhancing digital readiness for judicial proceedings are essential
to institutionalizing integrated and adaptive law enforcement nationwide. In doing so, Indonesia can
move toward a more coherent criminal justice system that not only responds effectively to
emergencies like COVID-19 but also reinforces the legitimacy of law enforcement in the eyes of the
public.

In response to the impediments encountered in Bogor Regency during the implementation of
West Java Province Bylaw No. 5/2021, the author made several recommendations. First, to enhance
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vertical coordination between regency and district patrol teams, as well as horizontal coordination
with patrol teams from other regency or provincial jurisdictions, in order to prevent the displacement
of health protocol violators. In addition, it is essential not to implement quantitative performance
indicators because doing so would compromise the discretionary priority standards of patrols. While
it is suggested that qualitative standards be applied so that the patrol team can enforce health
protocols on more dangerous targets with the greatest potential to disseminate COVID-19. Second,
the Provincial Government must issue a directive regarding the application of provincial bylaw by
the Regency Civil Service Police. In order to increase the number of investigators who can enforce
the bylaw, it is also necessary to grant certification to uniformed police officers as detectives for
minor offence. Third is to implement the digitalization of the examination system for minor offences
and traffic offenders in order to eliminate the need for physical examination documents, which have
proved to present quite a number of shortcomings. Fourth, the establishment of clear statutes that
accommodate teleconference trials so that trials can be conducted with clear legal validity and
without ambiguities. In addition to establishing rules for the use of e-court and e-litigation systems
for expedited trial proceedings in order to assure public transparency. Lastly, providing a guideline
that may guide and regulate the discretion of judges’ decisions to ensure consistency and
proportionality in the imposition of disciplinary sanctions on fines.
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